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1
Introduction 

1.1
This report sets out the views of the three associations on the overall conclusions contained in the independent Gould report on the Scottish Elections Review 2007.  

1.2
The associations welcome the report and hope that, as Gould states strongly, it will prompt changes which will put the Scottish voter first in future elections.

1.3
The work of Gould and his team has been thorough and professional, leading to a constructive and challenging set of recommendations.  We are pleased that many of these seek to address concerns which we had highlighted previously. 
1.4
The Electoral Commission published its formal response to the Gould report on 28 November 2007.  It makes specific recommendations in relation to a number of points and sets out how other Gould recommendations should be taken forward with more considered examination and reflection.  
1.5 The Commission’s response identifies that all those involved with elections must learn from the insight that the Gould report has delivered and be prepared to act now to ensure that its criticisms can never be repeated again.  The Commission identifies a range of lessons and actions for all key partners in the elections world.  For Electoral Registration Officers and Returning Officers these are:
· considering how electors will be affected first and foremost in the design of information and processes;

· always valuing the secrecy and security of the ballot above all else in their work and designing procedures to ensure this;

· ensuring that every elector, wherever they are and whichever voting channel they choose, understands how to cast a valid vote and can be confident that their valid vote will be counted;

· undertaking more and better planning, including contingency planning;

· reclaiming their statutory responsibilities from suppliers to ensure that decisions are taken, with the elector as the only consideration;

· exercising their statutory responsibilities free from political pressure;  and

· committing to more training and development, both for themselves and for their staff, whether permanent or temporary, to ensure that electoral services are delivered consistently and professionally, to continuous review of practices and procedures, and to more sharing of practice with colleagues to harness innovation and learn from good practice.
1.6 We welcome the Commission’s recent publication of its assessment of electoral administration in the UK and its commitment to lead and promote debate in the coming months on issues such as: 

· delivery structure for elections;

· integrity of elections;  and

· legislation.
1.7 We welcome the way in which these issues are listed in both documents and commit to playing our part in discussions and consultations to ensure a better level of service to the public, political parties and all others involved in the delivery of elections.

1.8 We would urge that target setting, such as ‘ensuring that every elector….understands how to cast a valid vote….’ sets attainable and realistic standards.

1.9 This year’s elections provided a unique set of circumstances and Gould’s and other recommendations should be considered with this in mind.  

1.10 While it is always possible to improve training for staff, there is no substantiated finding that general difficulties encountered in May could be traced to insufficient or inadequate training for Returning Officers or their staff.

1.11
This submission identifies the main elements of the Commission’s response alongside the recommendations in the Gould report.  It does not respond directly to the Commission’s views.  As indicated, the opportunity to do so will come in the discussions and consultations which follow in the coming months.
1.12
The Gould recommendations fall broadly into two categories:
· operational;  and
· strategic.

Those relating to operational good practice are welcomed and we look forward to being involved in planning to implement them.

1.13
We welcome the debate that is starting on the impact of the broader strategic issues and are committed to playing a full part in that over the coming months.  These are potentially very wide-ranging and have to be considered in a constitutional context.  We would urge that analysis, proposals and consultation are developed in a structured, holistic way, based on a project management approach, to ensure that all issues are covered within a timeframe which enables decisions and possible legislative change to take place quickly.  No one should understate the extent of the challenges posed by the Gould report.  They represent potentially the largest ever overhaul of election administration and management ever seen in this country and will require a significant amount of staff time and other resources to support Returning Officers’ and election professionals’ contributions to the discussion.  The task is to make electoral arrangements fit for purpose, reflecting the needs of society and the technology available in the twenty-first century.
1.14
The review report recognises that election management is a complex activity.  Meshing the component parts requires commitment from all partners to achieve the desired results.  Returning Officers and other professional electoral administrators are keen to demonstrate their commitment to improving the service we offer.  There is a suggestion that full time election units should be established and there is merit in exploring that option further.  The proper resourcing of elections requires a commitment to funding outwith election years to enable appropriate staffing and training to be identified and also recognition of the hidden subsidies which local authorities already make to election work.
1.15
In his report, Gould emphasises the need for a professional approach from Returning Officers and their staff.  We feel that all staff directly involved in managing the May 2007 elections acted in a professional manner.  The associations are, however, committed to the provision of high standards in all aspects of election work.  We recognise that there is scope to improve upon current arrangements but we also wish to place on record our appreciation for the hard work, dedication and professionalism of election staff in Scotland.  
1.16
Within local authorities, there is an immense wealth of experience, in the form of Returning Officers and electoral administrators, and this resource has been built up over many years.  Administrators and Depute ROs are generally selected and appointed on the basis of their knowledge and abilities and this all contributes to the professional delivery of election services.  In addition, there are very strong professional networks around election work in Scotland.  Colleagues work collaboratively and provide help and support to each other.  This is, in our view, a strength which can be built on further in Scotland.
1.17
We urge that discussion start soon on the practicalities of those recommendations from Gould for which there is general consensus and that the issues surrounding those proposals which are more contentious are debated openly and concluded in time for any changes to be implemented in advance of the European Parliament elections in June 2009.  The associations will put maximum effort and energy into playing our full part in this process.
1.18
The Gould review had a remit only to examine the two elections which took place in May 2007.  We urge that the recommendations are not considered solely in relation to elections for the Scottish Parliament and Local Government in Scotland.  It will be important to develop improvements which are sustainable across other elections and referendums in this country.  In addition to the Scottish partners in the processes, the involvement of the Ministry of Justice and the Electoral Commission at a national level will also be vital in ensuring that UK and European Parliamentary election administration is considered fully within the debate.  As indicated above, we welcome the Commission’s intention to lead the debate on these issues on a UK-wide basis.
2
Legislation


The report recommends the rationalisation and consolidation of the existing legislation related to these elections.  This would ensure that the respective electoral provisions of the laws are as compatible as possible and that they focus on electoral policy rather than micro-management of the elections.


The report suggests an approach to election planning which would mean that electoral legislation cannot be applied to any election held within six months of the new provision coming into force.

2.1
The Commission has been calling for consolidation, rationalisation and simplification of electoral legislation for a number of years.  It also supports the principle of a ‘cut-off’ date, provided that there is scope to introduce legislation within this period where there is an absolute necessity and it is in the interests of the voter.
2.2
We welcome these recommendations and would urge that legislation relating to all elections is consolidated as soon as possible.  We recognise that this is unlikely to be achievable in time for the next elections to the European Parliament and so would urge that work on the planning and drafting of legislation for these elections starts as a matter of urgency so that it can be completed by December 2008.  The proposals to enhance and strengthen the role of the Elections Steering Group will enable this to assist in ensuring that legislation is fit for purpose well in advance of any election.  We do not underestimate the size of the task involved in rationalising and modernising election legislation but it is vital that it is tackled as a priority.
3
Roles, Relationships and Accountability


The report recommends:
•
establishing a Chief Returning Officer (CRO) for Scotland;
•
professionalising Returning Officer positions in each constituency;  and
•
rationalising the role of the Electoral Commission and other stakeholders in relation to the proposed Chief Returning Officer for Scotland.
It makes a number of recommendations about the roles and responsibilities of a CRO.
3.1 The Commission recognises that these recommendations have far reaching implications for electoral administration, both in Scotland and across the UK.  The key issues raised in the Gould report – independence, accountability and voter focus – have not all been examined in the context of other UK elections.  These arise beyond, as well as in, Scotland and should not remain unaddressed.

3.2
The Commission identifies a range of issues that need to be considered and has indicated that it intends to undertake an examination of electoral administration structures across the UK, rather than considering Scotland in isolation, or considering some Scottish elections but not all as needing changed arrangements.  It is the Commission’s view that this matter is urgent, and must proceed immediately.
3.3
We welcome a debate about future arrangements for managing elections and on how to ensure that electors’ needs are put at the centre of future planning.  
3.4
Returning Officers and election professionals recognise the wish for increased consistency across the range of electoral services and, in recent years, can point to many instances of this.  Most Councils already have professional elections expertise.  Changes which will continue to develop professionalism will be supported.

3.5
.There are a range of views about the suggested creation of the position of Chief Returning Officer.  
3.6
Those who see potential merit in such an appointment recognise that, before we can come to a final view on this, more information, discussion and debate is needed.
3.7
There is, however, also a view that this recommendation is inadequately supported by any factual conclusion or finding and that, while potential roles have been identified, it has not been established that the absence of such an official in any way contributed to the difficulties that were experienced in May 2007.

3.8
Defining clearly the relationship between a CRO and other key partners will be of the utmost importance.  A vital safeguard for the electoral process is the independent status and seniority of Returning Officers.  It will be essential not to minimise this at a local level.  Also, it is important that lines of communication are clear and as short as possible.  Creating a CRO service will require a commitment to resourcing it to a level which enables effective co-ordination and oversight of work at local Returning Officer level.  

3.9
If the recommendation to appoint a CRO is accepted, it must be for all elections and not restricted to Local Government and Scottish Parliament elections.

3.10
An alternative to the suggested CRO for Scotland could be a strengthened and more effective standing Scottish Elections Steering Group, which could add considerable value to the process.  This group could be chaired by an existing Returning Officer or other person highly experienced in electoral matters.  

3.11
A vital element of the debate must focus on the principles of individual responsibility for Returning Officers in those situations where a CRO issues directives which are not seen as being in the best interests of electors or of election management locally.  
3.12
So, we again stress that it will be important that future arrangements are developed to ensure effective delivery of all elections and referendums.  The relationships between the key stakeholders in delivering effective elections should evolve as part of the discussion on future arrangements.
3.13
In considering future arrangements, we are conscious of the desire to see greater consistency of service across the country.  The modernising government/shared services agenda suggests that transferring registration functions to local Returning Officers would be likely to fragment services, particularly in those authorities where constituencies cross local government boundaries.  There has been considerable comment about standardising outputs from EROs to make them more easily used by political parties.  The lack of recent progress nationally in the CORE Project is a significant barrier to making this sort of improvement.
4
Planning and Timing


The report recommends that a future Elections Steering Group be strengthened and tasked with providing integrated election plans and timetables.  The Steering Group could be chaired by the Chief Returning Officer and composed of representatives of Ministers and Returning Officers.


The Electoral Commission would participate as a specialist adviser on standards, allowing it to acquire a genuine understanding of the conduct of the electoral processes in advance of their post-election audit.  Other stakeholders, including political parties, candidates and non-governmental organisations, could be invited to contribute their views on relevant election matters.


It also recommends that the Steering Group be charged with developing contingency plans directly related to the timelines in the electoral calendar.  In this way the CRO would be directly involved and fully aware of every aspect of the electoral process from legislation to the announcement of results.

4.1
The Commission agreed that the Gould report was right to reflect on the need for structured, expert consultation on the review and reform of electoral processes.  Currently, this is managed differently across the UK, with the steering group model only one of several options.  It identifies that how best to achieve this across the UK will be a key discussion in the examination of electoral administration structures.  It asserts that what is obvious is that successful elections are those where a range of stakeholders are able to give meaningful input into plans and processes at a suitable stage.
4.2
We welcome the recommendation that the role of the Elections Steering Group should be strengthened within whatever future management arrangements apply.  We consider that, in previous elections, this Group played a crucial co-ordinating role in ensuring that vital activity was completed in advance of the main election period.  

4.3 Returning Officers and staff have always recognised the need to manage election projects in a very organised way.  In recent years, we have adopted more formal project management principles in delivering elections, including detailed risk registers and contingency plans for most foreseeable issues.  
4.4
This professional approach, alongside the Electoral Commission’s election reports and our own internal post-election reviews, always seeks to improve practice and service delivery for both voters and candidates and agents.  The introduction of Performance Indicators will, over time, give useful base information and pointers towards good practice.
4.5
It has to be recognised, however, that there are costs and staff resources required to review and monitor services and also to introduce extensive contingency planning.  These are not recoverable through Elections Charges Orders and additional central funding should be provided if these are not to become yet another hidden subsidy from the local authority.
5
Combined Elections


The report concludes that combined elections are not only a disservice to the councils and candidates but also to the electorate.  The local government elections are not simply about ensuring that a reasonable number of voters show up at the polls on polling day.  It is more important that voters engage with the campaign in a meaningful manner and make a knowledgeable decision on their ballot paper.


The report recommends separating the Scottish Parliamentary and local government elections, preferably by a period of about two years.  This recommendation does not mean that concerns about voter turnout should be set aside.  Institutions that are concerned with voter turnout, including the Electoral Commission, political parties and other organisations, should continue with their efforts to encourage voters to exercise their right to vote. 

The report recommends that initiatives in other countries – where there have been significant increases in advance voting, while turnout at polling stations has diminished – should be explored.

5.1
The Commission agrees that, in the Scottish context, early consideration should be given to the timing of the next Scottish Parliamentary and Scottish local government elections, with a view to ‘decombining’ them.

5.2 It also urges governments across the UK to begin any consideration of combining elections (or referendums with elections) by considering the interests of the electorate

5.3
It argues that, although combination is increasingly a part of the UK electoral landscape, there is no thorough understanding of the effect of such combination on the electorate.  It proposes that a comprehensive research study should be undertaken into these and urges the Government to commission this research as a matter of urgency.
5.4
Our organisations have argued consistently that the elections should not take place on the same day.  As identified by the Review, de-coupling the events will bring challenges in promoting awareness and encouraging participation.  Some of the economies of scale associated with joint elections will be lost, leading to increased costs for both types of election.  For instance, the cost of the e-count for the elections this year was shared jointly between the Scotland Office and the Scottish Executive.  If the elections were decoupled, this cost would fall solely on local government.  We comment on e-counting below but would urge that funding for the development and delivery of this continues to be made available as part of the allocation of funds to local government for modernising elections administration.
5.5
We welcome opportunities to improve and modernise the service offered to electors.  At present, there is little opportunity in Scotland for electoral pilots.  The Commission, in its response, reports that it has evaluated 28 pilots of ‘early voting’ in English local authorities since 2002 and 15 were held in 2000.  In 2007 it concluded that advance voting was well implemented but actual take-up by the electorate was low.  The Commission has recommended previously that the Government come to a decision on whether advance voting should be introduced.  It now recommends that the Government consult on the provision of advance voting facilities at all statutory elections in the UK, with a view to early legislation.  We believe that a key to this is the availability of a live electronic register which can be up-dated on-line.  This is a vital part of reducing the potential for fraudulent voting and having an accurate register available for use in polling places on polling day.  The introduction of advance voting on a more general scale should be only done on a UK basis and not as a piecemeal development.
6
Ballot Papers and Voting Issues


The report recommends that a strengthened Elections Steering Group, working closely with Returning Officers, examine a number of options to be put forward by the Chief Returning Officer in relation to the ballot papers used for the Scottish Parliamentary and local government elections.

6.1
We agree with the Commission that it is essential that there should be a formal consultation process and that intensive work should be carried out to inform future ballot paper design, whatever the structural arrangements in future, and wherever in the UK the election is to take place.  This work should also consider related electoral materials such as postal voting statements and postal ballot pack components, both for design integrity and in order to ensure a consistent fit and feel of the materials.

6.2 We note that the Commission will publish a plan for the development of a set of UK-wide standards on the accessibility, design and usability of ballot papers and associated stationery by 30 September 2008.  It is expected that, in demonstrating how such standards are achieved, user testing and research would be required.  The Commission would then test any draft legislation presented to it against these standards.

6.3 We would welcome the opportunity to contribute to the development of ballot paper styles.  It is essential that, where major changes to ballot paper styles are proposed, there is appropriate and substantial market testing before the changes are adopted.
6.4 It is imperative that ballot paper styles, including text, font, etc., reflect legislative requirements.


6.5 The Commission states that, until evidence suggests otherwise, it does not support the use of combined ballot sheets at any UK election.  If a future move to combined ballot sheets was required, further design standards would need to be developed and could include the issue of party order on both columns of the sheet.
6.6 Whilst that there were problems with the ballot paper for the May 2007 elections, we do not feel that the idea of a combined ballot should be rejected out of hand.  There is considerable evidence outwith the UK and identified by the Arbuthnott Commission, which shows that combined ballot papers can work and be generally accepted by voters.  
7
Ballot papers


The report concludes that the legislation and political involvement in finalising ballot papers left too much opportunity for ‘political micro-management’ which had a negative impact on the electoral process.


Returning Officers had insufficient control over the production of ballot papers, due to the centralisation of the process.  With DRS sub-contracting the printing of the ballot papers, both the Returning Officers and DRS lost control of the process.  It also meant that Returning Officers had difficulty taking remedial action.  The report concludes that this caused delays in postal ballot pack production and probably led to the disenfranchising of some voters. 


The report concludes that there is very little evidence to support the argument that the simultaneous local government election using STV contributed to the higher rejection rate in the Scottish Parliamentary election.  The evidence points instead to the combined Scottish Parliamentary sheet as the cause of the problem.


The report recommends a variety of measures to minimise the possibility of confusing or misleading voters, while facilitating a level playing field for all political parties.  It recommends:
· that legislation is amended to require that registered names of political parties (rather than their descriptions) appear first on all regional ballot papers for the Scottish Parliamentary elections; 
· that,to provide equitable opportunity to all political parties and candidates to access favourable positions on the ballot paper, a public lottery be held to determine ballot paper positioning following close of nominations;  and
· that, since the analysis of the face of the images of the rejected ballot papers provided strong evidence, the interests of voters would be best served by printing the regional ballot paper on a separate sheet from the constituency ballot paper, regardless of whether future elections are separate from or combined with local government elections.

7.1
The Commission has already committed to consulting, on a UK-wide basis, political parties and other interested bodies on the issue of party description.  It indicates that it would support a decision by government to consider the idea of a lottery to determine ballot paper positioning and believes that further discussions are needed before considering whether legislation is necessary on the issue of making electronic images of any ballot paper available
7.2
We welcome the recognition that Returning Officers need to have greater control over suppliers and urge that this is taken into account in developing any future contract for e-counting.  We would welcome discussions on creating a pool of quality accredited suppliers for other election activity.
7.3
Recent legislative changes have delivered considerable flexibility in descriptions used by political parties but have done nothing to address the inequalities in respect of independent candidates.  In delivering a solution to some problems, the legislation has created new ones.  While, therefore, we welcome the report’s recommendation that names of political parties, rather than descriptions, appear first on ballot papers, we suggest that this area requires further review, particularly in relation to multi-member wards.  It is in the voters’ interest to be able to show some differentiation between a number of independents standing within the same ward.  

7.4
The report’s comments on the order of appearance on the ballot paper are noted.  It is also noted that the comments do not appear to be evidenced by statistics that confirm a real need to introduce some form of variation to the alphabetic order of appearance as currently exists.  We are aware of some limited research into these perceptions and would support any formal research on this issue.  It is important to consider the UK wide picture in this regard in as much as voters are accustomed to dealing with alphabetic ordering in Westminster Parliament, European Parliament and other ballots.  A change only to the Scottish ballot paper presentation would undoubtedly lead to some confusion and additional difficulty in the national setting.

7.5
Should it be agreed to introduce some additional process to alter the order of ballot paper appearance, it is vital that the process does not in any way interfere with the time plan for the production of ballot papers following the close of nominations.

8
Postal ballot papers and packs


The report concludes that some postal voters were disenfranchised because their ballot papers did not reach the Returning Officers in time.  With the increase in popularity of postal voting, the report also highlights the over reliance on postal voting as an alternative for people who cannot or do not wish to go to polling stations.

When considered alongside the requirements for signature verification which will be expected as part of the 2011 elections, the report argues for a review by the proposed Elections Steering Group of postal voting issues, keeping in mind the need to involve Returning Officers.

The report concludes that, irrespective of the operational problems encountered, the present provisions for postal voting do not provide sufficient time for printing the ballot papers, following the close of nominations, for voters to be assured that they will receive their ballot papers early enough to return them (or, in some cases, before they have to leave the constituency). 
The report recommends amending the existing legislation to provide for the close of nominations on the 23rd day (instead of the 16th day) before polling day.

It also recommends that the legislation might be amended to set the final day for postal voting applications to an earlier day, as the present deadline can mislead voters into assuming they will receive their postal ballot packs in time to return them before the deadline, which has not always been the case.

The report recommends that consideration be given to other advance voting strategies, similar to those found in other countries, such as Canada and Sweden, to supplement a postal voting approach.

It also suggests that consideration should be given to readying returned postal ballot papers in advance, advance voting at the Office of the Returning Officer and ‘advance polls’ (and potentially even counting before polling day) to the greatest extent possible.

8.1
With the advent of postal voting on demand and the subsequent large increase in numbers, we have commented regularly about time pressures built into the election timetable.  
8.2 
The Commission, in its response, rightly highlights that the postal voting process is Scotland is about to change with the introduction of personal identifiers for absent voting.  

8.3
We welcome the Commission’s continuing commitment to work with the Scotland Office and the Scottish Government to ensure that this process is well supported.  We are keen to learn from the experience of colleagues in England and Wales.  The Commission’s reports from 2007 identify the key learning points and we will work with the Commission to revise the already comprehensive guidance and training on the procurement and management of contractors.  
8.4
We welcome the recognition of the impact of changes in postal voting but would urge a wider review of the timetable and also that this review should encompass all election types.  We note that the Commission is reviewing its recommendation that there should be a standard 25-day timetable to ensure that new procedures and processes introduced since 2003 can be accommodated safely.  Steps towards electoral modernisation have tended to be piecemeal rather than holistic and looking at impacts across the whole service.  We ask that this review be undertaken urgently and implemented before the next national election.  We feel that this is one area of electoral law which has suffered from the effects of ‘unintended consequences’:  making it easier for electors to obtain postal votes has had the unintended effect of reducing the service to postal voters because increased production time means that votes are likely to be issued later than previously.  The current minimum timetables for a UK General Election involve the closing date for nominations and applications for a postal vote to be the same day – 11 working days before polling day.  This means that postal voters are unlikely to be sent their votes until about 7 working days before polling day.

8.5
In relation to advance polling, we believe that the ability to introduce such a system would, to a large extent, be dependent upon the technology surrounding the electoral register.  In particular, where a constituency crosses local government boundaries, the free flow of voter data becomes problematic especially where different management systems are in use.  Any proposal which may reduce the reliance on postal voting should be welcomed and we would be keen to become involved in further discussions on the possibilities and practicalities of introducing some form of advance voting.  It would be vital that advance voting closes in time to be able to produce accurate registers for use in polling stations.  As indicated above, we urge that the introduction of advance voting on a more general scale should be only be done on a UK basis and not as a piecemeal development.
8.6
Once again, the UK dimension should become a factor in the debate.  It would be increasingly confusing for voters, were voting opportunities (advance or postal) to become markedly different from those available in UK elections.

9
Ballot boxes, security and secrecy

The report recommends enhancing the secrecy of the vote and the security of the ballot papers. 
It puts forward options, such as returning to folded ballot papers (or providing folders to voters if folding them is not an option) as well as the active involvement of political parties and candidates along with electoral officials in the sealing of ballot boxes and recording of seal numbers for later checking.

9.1
The Commission shares the report’s concerns about secrecy and security.

9.2
We understand concerns about the secrecy of the vote and are happy to discuss and test alternatives which assist in maintaining this, whilst also delivering the capability of e-counting.  The suggestion of  a voter using a folder to carry the ballot paper between booth and box is worth exploring for all elections as one of the most time consuming parts of any count is unfolding the ballot papers once they are removed from the boxes.

9.3
Candidates and polling agents have a statutory right to observe the sealing of ballot boxes and to apply their own seals to it.  Most ballot boxes are delivered to the Count Centre either by polling staff directly or in vehicles under their supervision.  We are not aware of any problems with the security of these arrangements but are happy to continue to co-operate with candidates and their agents in assuring and improving the security of the ballot papers.
10
Public Information

The VoteScotland campaign is commended for working with Returning Officers to place information officers in each polling station.  While the Review team heard that the quality of the performance of Information Officers varied widely, the report recommends that Information Officers should continue to be used in any future combined elections or where there are major changes to existing voting practices or requirements. 
The report also recommends that the proposed Chief Returning Officer develop standard selection criteria and training programmes for this role.

A further recommendation involves the Chief Returning Officer taking responsibility for working with Returning Officers for both Scotland-wide and polling station based information campaigns for future elections.

10.1 The Commission accepts that the proper body for the conduct of public information work should be a subject for examination within the debate on electoral administration procedures.  It considers that public information is a vital part of the administration of modern elections, and should not be considered an afterthought or adjunct.  It argues that electors would be ill served by fragmentation of public awareness activities, which would also lose the benefits of scale and result in cost increases.  Closer integration between public information and electoral management functions can be achieved, not just by having both functions performed by one body but also by the integrated planning and delivery of an entire election.
10.2 We support the Commission’s view on this issue and, in the Scotland context, highlight the previous effective work of the Elections Steering Group as an example of this.
10.3
We welcome the commitment to the role of Information Officer and would like to see this in place for all elections, particularly at polling places with several polling stations.  The report recommends that there should be standard selection criteria and training programmes for those involved in this role.  While the principle of that recommendation is not challenged, the reality of the situation is that, in many areas, it is difficult to recruit election staff in general using relatively flexible election criteria.  Introducing set national criteria may prevent some Returning Officers from being able to staff their Polling Stations properly.

10.4
The time and resources available to Returning Officers in relation to staff recruitment is particularly limited.  If obligations were introduced which required greater input to the recruitment and selection of polling place staff, there would be an impact on the resources available to manage other areas of the election timetable.
10.5
We accept the need for consistency of public information, both in general awareness work and within polling stations.  Recent legislative change has led to a proliferation of posters and other ‘informative’ material in polling places and polling stations.  Much time and effort goes into producing this material but reports from polling staff indicate that the use of Information Officers and the “pop‑up” supplied by the Electoral Commission negated the need for much of the other material supplied.  Voters were reported to have paid little attention to general display materials in the polling stations.  Discussions on future management arrangements must focus on this as one of the key issues to be resolved.
10.6
We would echo the Commission’s view that materials such as poll cards and polling station notices should be consistent across an election and agree that much can be done to make these materials more user-friendly and accessible.  Documents contained in legislation do not need to rely on legislative language.
11
The Count

Overnight count

The Review found that too many count-related activities were required immediately following the close of poll and that unreasonable demands were placed on key election officials.

The report recommends that, if the polls continue to close at 10.00pm, there should be no overnight count.  It suggests that a ‘fresh team’ could work overnight to receive ballot boxes and prepare for an immediate start of the count the following morning. 
The report also puts forward other options which would involve earlier closing hours or a change of polling day for local government elections.

The report concludes that Returning Officers cannot be expected to make accurate decisions when they are overly fatigued.

11.1
Gould argues that voters’ interests should be considered above all others.  In this area, we believe that that interest and the interest of candidates is best served by focusing on accuracy.  It is our perception that, because all participants are tired, concentration switches to finishing the count as quickly as possible.
11.2
The Commission is also clear that the goal for election counts is an accurate and acceptable result, rather than a fast one.  It continues to believe, as it had stated in January 2006, that overnight counting for the combined election was unwise.  It does not wish to see a change in the current legislation, which leaves decisions about the commencement of the count to the discretion of the Returning Officer.
11.3
An interesting observation from the Gould report is that no one would expect a lorry driver to work excessive hours.  Returning Officers, their senior staff and many candidates and agents worked from early Thursday morning until well into Friday afternoon with only very short breaks.  This was on top of the very long hours worked by most senior staff in the weeks immediately before the election.

11.4
We have argued consistently for many years that overnight counting, following on from a 16+hour day, leaves senior staff very tired and vulnerable to mistakes.  Previous consultation undertaken by the Commission indicated only very limited support for overnight counting.  Ministers had made it very clear, however, that they wanted the Scottish Parliament count to take place immediately after the close of the poll.  Most other count arrangements were made following consultation with parties locally and were designed to meet local circumstances.  This again emphasises the importance of the independence of the Returning Officer at a local level to take decisions that are appropriate for his/her area.
11.5
Recent experience of colleagues in England of the length of time taken to deal with checking personal identifiers of postal votes returned to polling places adds to the view that, while administrative work and preparation should take place, the key task of counting the votes should be undertaken by staff who are fresh and rested.  The issue of tiredness also applies to candidates and their agents.  
11.6
A knock-on effect of this build-up of tiredness is recovery time in the post election period.  It has been demonstrated that efficiency is badly affected where periods of sustained long working hours have been experienced.  There is anecdotal evidence that some staff continued to feel the effects of these anti-social hours for considerable periods after the election.  We ask that a report be commissioned to identify the outcomes of any research into the effects of prolonged periods of intense long hours in other, or similar, working environments to identify lessons that can be learned to help minimise the impact on election administration.
12
Electronic count and counting procedures

The report argues that, if the STV electoral system is here to stay, the electronic count cannot be reasonably abandoned.  It concludes that, while there were some problems with the electronic count, such as the database malfunction at some counting centres, there is little doubt that the electronic count facilitates the counting of STV ballot papers and, in this respect, is preferable to a manual count. 
The report recommends that electronic counting continue for future combined parliamentary and local government elections – or local government elections alone when the STV system is used.  The report strongly recommends against introducing electronic voting for the 2011 elections, until the electronic counting problems from the 2007 elections are resolved.

In order to facilitate electronic counting for future elections, the report recommends that the proposed review of existing legislation and political involvement must ensure that electronic counting technology is properly integrated into the electoral process. 
On an operational level, it recommends that the proposed Chief Returning Officer examine how best to achieve this, especially as it relates to postal ballot pack design and contingency planning. 

In order to restore confidence among stakeholders the report recommends that, at the next election to use electronic counting, all doubtful ballot papers should be adjudicated by Returning Officers’ staff, with no auto adjudication.  All ballot papers would be assessed using a guidance booklet developed by the Chief Returning Officer, similar to the one used for the 3 May 2007 elections.

The report also recommends that each example of a rejected ballot paper should have its own code.  The applicable code would be entered on each ballot paper which was rejected.  This, the report concludes, would:

•
facilitate greater consistency of adjudication across Scotland;

•
provide a clear rationale for every rejected ballot paper, which could be observed and challenged if necessary by party agents;  and
•
reduce the workload on Returning Officers and their deputes, as trained adjudication teams could carry out this function.
12.1
We welcome support for continuing to have e-counting for any election which incorporates STV and would urge that the Scottish Government provides a commitment to continuing to fund this in future.
12.2
We note, however, that the Commission has recommended that e‑counting should not be made available at any further UK statutory elections – even as a pilot – until:

· the Government undertakes and publishes a cost-benefit analysis for the use of electronic counting, and consults widely on the findings;

· the Government consults on and finalises an implementation strategy for electronic counting, setting clear milestones for establishing procedures for testing, security, and stakeholder assurance;

· the Government produces an analysis of the modifications required to electoral law to allow for electronic counting to be undertaken with all the transparency and safeguards currently in place for manual counting, including those for adjudicating and rejecting ballot papers, and consults widely on the necessary amendments to legislation;  the Commission can no longer support the ‘patchwork’ approach to e-counting legislative development;

· the Commission is able to produce comprehensive best practice guidance on the management of electronic counting processes, including risk assessment, contingency planning, preparation of manual backups and a design for elector and stakeholder consultation;  and

· the Government makes the necessary amendments to section 6A-6F of the Political Parties, Elections and Referendums Act 2000, to guarantee full access to all relevant parts of any e-counting system or process
12.3
Like the Commission, we do not underestimate the timescale and work involved in this.  We support the Commission’s call that the Government should move swiftly to ensure that it is completed by the end of 2009, and preferably sooner, to enable effective planning for the local government election, currently scheduled for 2011.  We also support the Commission’s call to see evidence of a standard testing profile which fulfils its previous recommendations and also those in the Gould Report.
12.4
Despite the problems identified along the way, the electronic counting process did deliver more or less what was expected at the count.  There were technical problems in some areas;  in others, Returning Officers completed their counts within the expected timescale.  All Returning Officers produced outcomes where results did not face legal challenge.  
12.5
Our representatives on the E-counting User Group made it clear, in August 2006, that they considered auto adjudication to be a step too far for the 2007 elections.  We accepted that, if we tested and trusted the system to determine a good vote, then it was possible for the system to determine a blank vote.  We did, however, feel that, as this was the first time e‑counting was being used in Scotland, candidates and agents should see images of all ballot papers which were to be rejected.  
12.6
We support the view that there should be no automatic rejection of doubtful ballot papers.  In developing e-counting for a future election, however, we would wish to examine ways in which very routine rejections such as wholly blank papers might be delegated to supervisory staff rather than held over to the more formal adjudication by the Returning Officer or a Depute. 
12.7
We acknowledge the need to manage count processes as efficiently as possible but believe that arrangements for delegating responsibility to adjudicate doubtful ballot papers are best left for local decisions.

12.8
On the issue of applying a code to each rejected ballot paper, there is already a set of clear and identifiable categories for rejecting ballot papers.  The category of rejection was recorded within the e-counting system and is announced and numbers recorded during conventional adjudications.  It is unclear what additional benefit would be derived from the Gould recommendation.
12.9
For the future, we recognise the need to rebuild electors’ confidence and to provide assurances about the integrity and accuracy of systems.  To enable full testing and analysis of systems, it is vital that advance planning for the next election starts by the summer of 2008 and we would urge the Scottish Government to provide a commitment to continuing to fund this in future.
12.10
We support the need for improving consistency in adjudications.  In addition to printed guidance, staff training is essential in this area.  The status of guidance material in this area needs to be discussed further.
13
Overall Conclusions
The review recommends that all those with a role in organising future elections consider the voters’ interests above all other considerations.  The Review Group’s mandate in carrying out this review was to describe the issues, to identify important problems and to propose options for future avoidance or resolution of those problems encountered during the Scottish Parliamentary and local government elections.  Meeting this objective has led to a report which is somewhat negative and critical in nature.  In all fairness, however, it is important not to lose sight of the many positive aspects and good intentions of those involved in assembling and conducting the 3 May 2007 elections.  In addition, it must be clear that by far the majority of the voters understood the new aspects of the voting process and voted correctly, despite its complexities.  The results of the election, though criticised, were accepted by political parties, candidates and the public without legal challenges or public demonstrations.  Much credit is due to all involved in the election for the degree of success achieved, despite the hurdles involved.
13.1
Whilst we accept that more could have been done within planning to ensure that voters were at the heart of arrangements, we feel that there are many examples of where the voter was put first.  These include the contingency arrangements which many of us put in place to ensure that postal ballots were issued as soon as possible, other special arrangements for hand-delivering or replacing lost ballot papers and numerous local arrangements in polling places designed to make them more accessible.

13.2
For the future we believe that voters’ interests and public confidence may best be served by:

· de-coupling the elections;

· improving ballot paper design;

· improving and targeting public awareness activity;  and

· providing improved consistency for parties and candidates across a range of activity (e.g., provision of registers, information about count arrangements and progress, adjudications, etc.).
13.3
We welcome the recognition of the efforts made by staff to ensure that the election was delivered accurately despite the hurdles involved.

13.4
It was the Returning Officers’ job to deliver the elections on the ground, working within the rules.  That this was achieved can be demonstrated in a number of ways:

· it has been recognised that they were delivered in accordance with the law;
· they were concluded broadly within the anticipated timeframes;  and
· there have been no legal challenges to the results.
