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This report sets out the responses of the three Associations to the questions raised in the Scotland Office Consultation Paper entitled “Sorting the Ballot: Improving the Elections to the Scottish Parliament”.  We have approached the questions raised, on the basis of what is in the best interest of electors.  We also comment on policy and management issues that we believe need to be considered.
Questions:

Please say if you agree or disagree with the five recommendations that the Government has accepted.
1. In view of Gould’s recommendation in this respect and the Government’s acceptance of it, together with the Electoral Commission’s views on future electronic counting, it is accepted that, for the next Scottish Parliamentary elections in 2011, ballot papers should be counted manually.  The Associations consider, however, that no decision should be taken at this stage on the method of counting Scottish Parliament elections after 2011 until further research is undertaken on how best to conduct elections and counts in the context of new and improved technologies which will be available in future.  It is our strong view that the prospect of modernising and using technology to make improvements to the conduct of elections should not be abandoned.  Gould, quite rightly, has focused on the interests of voters who are becoming more and more accustomed to using rapidly improving technology in many areas of life and may reasonably expect that election and count processes should be capable of modernisation, without compromising any of the traditional safeguards which are necessary in the safe and efficient conduct of elections.

2. The Associations support the view that the use of two separate ballot papers is appropriate for a Scottish Parliament election in which the votes are counted manually.

3. The Associations wholeheartedly support the proposed extension to the timetable in respect of the period between the close of nominations and the date of the poll.  However, the Associations also reaffirm their previously expressed view that the timetable for conducting elections should be reviewed comprehensively rather than concentrating on piecemeal reviews.  We are clear also that the principle of reviewing election timetables should apply to all elections, so that the same timetables apply so far as practicable in every case.

4. The Associations firmly support the principle of any changes in the law governing the conduct of election coming into effect not less than 6 months before the date of an election.

5. The Associations have submitted cogent arguments in favour of consolidation and standardisation of legislation for many years.  It follows that the Associations are very supportive of any steps which can be taken to concentrate or codify the legislation in as few sources as practicable.  However, we recognise that it may be difficult to provide all this information in one place as proposed.

Please say if you support the Gould recommendation on changes to both the constituency and regional list voting paper.
The Associations are generally supportive of the recommendations made by Gould in relation to both papers.  In particular, the Associations have a firm view that only the registered party name should appear on ballot papers.  We consider that parties should have only one registered party name, with regional variations, rather than the current situation, enabled by the Electoral Administration Act 2006, whereby up to 12 descriptions can be registered with the Electoral Commission.  In essence, the Associations support a return to the position in relation to party names and descriptions pre the 2006 Act.

In relation to the regional ballot paper, it is our very clear view that, if electronic counting is taking place, the list of candidates’ names should not appear on the ballot paper.  Similarly, if a manual count is being undertaken we consider, on balance that the list of candidates’ names should not appear on the ballot paper either. 
The Associations believe unequivocally that it is inequitable that independent candidates are prevented from having a description and emblem.  So far as emblems for independent candidates are concerned, it would seem appropriate that they should be able to register emblems with the Electoral Commission, which is the body responsible for all other registration matters.

Please say if you support only one of the proposed changes for the two ballot papers.  Please say which and confirm which you prefer to see unchanged.
n/a
see above

Please say if you think that the current pattern of listing parties and candidates by alphabetical order alone should be retained.
The general view of the Associations is that alphabetical listing should be retained since people are used to this.  We have concerns that if there was a departure from alphabetical listing for these elections and alphabetical listing remained for other elections that this would lead to voter confusion.  We believe it to be in the best interests of voters to have a listing system on ballot papers which is uniform across all elections.  We also note that alphabetical listing on both papers might better serve the interests of voters, rather than having a regional paper which separates independents and places them after the party names.
The Electoral Reform Society published its report on the Local Government Elections in Scotland, on 26 February 2008.  In its consideration of ballot paper design it concluded: 

‘The Electoral Reform Society has analysed many of the possible options for ordering an STV ballot paper, and some of their advantages and disadvantages in this report, and will continue to look at the issues involved.  The design of the ballot paper must aim to produce the most accurate picture possible of voters’ preferences – it is not a matter for political self-interest or blind adherence to a method such as alphabetical order which may well not be the best available.  All the options need to be investigated and those considered worth pursuing should be rigorously tested with voters between now and the next elections, to demonstrate which form of ballot ordering the voters prefer and which generates the highest proportion of valid and meaningful preferences.
The Associations strongly support the need for further investigation and testing of any proposed changes that affect the order in which candidates’ names are placed on the ballot paper.

Please say if you prefer to follow the Gould recommendation.
It would be helpful if you could outline any logistical or practical issues you see with this recommendation.

As indicated above, the Associations generally do not wish to pursue the Gould recommendation in this respect.  Although the interests of the voters should be paramount, the Associations also consider that encumbering Returning Officers with another bureaucratic procedure at a critical time in the election timetable is something that should be avoided.

In addition, the system used for Scottish Parliament elections should, ideally, be the same used for other elections.

Please suggest any other variants that you think might bring benefit in terms of clarify of understanding for the voter.
The Associations have nothing further to add.

Please say if you support the Gould recommendation that the count should take place during the day.  If so, it would be helpful if you could give reasons.
The professional Associations have campaigned consistently for many years for a separation of the day of poll from the day of count.  Historically, the argument centred on the length of time that Returning Officers and senior staff had to work in the lead up to the election, as almost all of these staff worked at least a 16 hour day immediately before the count and worked very long hours in the period leading up to election week.  A previous consultation undertaken by the Electoral Commission indicated that there was only very limited support for overnight counting among election stakeholders.  (Review of the timing of counts at the Scottish Parliamentary and local government elections (January 2006) )
The views we expressed previously still apply but there have been developments in legislation and procedures which we believe fortify the need to move away from overnight counting.  The processing of postal votes has become much more complex and time consuming, for two reasons.  Firstly, electors can now hand postal votes into a polling place.  This means they have to be gathered, opened, checked and counted on the night of the vote.  Also, more recent legislation requires the preparation of a marked register of postal votes.  Secondly, of personal identifiers which have been lodged previously with the Electoral Registration Officer have to be checked.  In our joint submission on the Gould report, which we submitted in December 2007 we referred to the experience of colleagues in England and Wales.  There, the length of time taken to deal with checking personal identifiers and votes delivered to polling places has added substantially to the administrative work which has to be undertaken at the close of poll.  An increasing number of voters are casting their votes by post and, given the volume and complexity of the work arising from the relevant legislation, it is our strongly held view that staff should be able to deal with these matters following the close of the poll without the added pressure of commencing and running an overnight count.
The Associations believe that it is not only in the voters’ interests but in the interests of candidates, agents and election staff to have a count which starts the day after the poll, when all stakeholders will be in a better position to ensure that an accurate, efficient count is undertaken.  Accuracy of the count, and not speed, should always be the paramount consideration and is vital in assuring voters that the election has been conducted in a proper manner.
Please say if you prefer that the count should continue to take place overnight once the polls close.

As will be evident from above the very firm view of the Associations is that the count should not continue to take place overnight once the polls close.

Please indicate if you support the Gould recommendation for the creation of a Chief Returning Officer.  Do you support the associated reorganisation of the rolls of Returning Officers, Electoral Registration Officers and the Electoral Commission?
If you prefer to see the existing arrangements retained, please say so.

If you wish to bring forward a variant on the Gould recommendation, which is different from the present arrangements please say so and provide a brief description of what you would propose.
The Associations do not consider that the case for a Chief Electoral Officer has been justified by analysis of the potential benefits and consequences.  
It is our view that the recommendation to establish a CRO is inadequately supported by any factual conclusion or finding.  Indeed, we do not believe that the absence of such an official in any way contributed to the difficulties which were experience in May 2007.

As we indicated in our earlier submission to Gould, before decisions are taken on the merit of such an appointment much more information, discussion and debate is needed.  
If, ultimately, the recommendation to appoint a CRO is progressed then the office-holder should have responsibility for all elections (i.e. UK, Scottish and European Parliaments, local government and referendums), not just those applying to local government and the Scottish Parliament.  
If introduced, the division of responsibility and accountability between a Chief Returning Officer and a local Returning Officer must be clear and unambiguous.  These are extremely important issues and the Associations consider that those who control the service delivery locally should be accountable for it.  
Moreover, as we pointed out in our submission on Gould, the appointment of a CRO service will require a commitment to resourcing it at a level which enables effective co-ordination and oversight of work at local Returning Officer level.  A Chief Returning Officer post is likely to lead to a further management “tier” in election planning and management, and would have to be supported with staff and finance.  
We believe that the proposal to establish a CRO should be assessed against other policy options.  We believe that an alternative approach worthy of evaluation could be based around:
· a strengthened Scottish Elections Steering Group;

· the deployment of resources needed to support a Chief Returning Officer to allow Returning Officers locally to extend their elections capacity through additional staff recruitment and more training and development;

· a joint agreement across all Returning Officers to ensure consistency in election administration across the country;

· a commitment by Returning Officers to secure, within a defined period, an independently verified quality assurance certification; and

· a commitment by Returning Officers to report, say within three months, on the conduct of the election in their area.  Such reports would incorporate the publication of performance measures currently being developed by the Electoral Commission.

The Associations see the establishment of a Scottish Elections Steering Group on a standing basis as a key requirement.  The Group could be chaired by an existing Returning Officer or Depute Returning Officer, since this is where the in-depth expertise in election management lies.  The Chair of the Group should have access to Ministers to discuss all aspects of election conduct.  The Group should continue to comprise representatives from the Scotland Office, Scottish Government, Electoral Commission, the four professional associations ((i.e. the 3 joint respondents and the Scottish Assessors’ Association, comprising two members from each Association) and, given its critical role in elections, the Ministry of Justice.  Given the importance of ensuring that legislation is fit for purpose and fully understood by all involved it is the strong view of the Associations that the Scotland Office and the Scottish Government should arrange for their participants in the Steering Group to include legal representation.  We believe that such a Steering Group could be effective and would be well placed to deliver the main tasks associated with election conduct including project management, driving new legislation and training.  A clear communications strategy would also have to be devised to ensure that all stakeholders, not just their representatives on the Steering Group, were kept fully informed and had the opportunity to feed into the work of the group.
The Electoral Commission in its recently published assessment of electoral administration in the United Kingdom has identified the following three key issues that it believes need to be addressed to support public confidence:

· the delivery structure for elections;

· the integrity of elections; and

· legislation for elections

The professional associations responsible for election work in Scotland have a long established record of working effectively together.  The network of relationships is strong and partnership working is a core value.  We believe this is a major strength and makes us uniquely placed to deliver the improvements in planning and co-ordination, consistency and quality of service that the Commission is likely to identify during its forthcoming consultations.

So far as electoral registration is concerned, we would reiterate the content of our submission to Gould in which we argued that, in the context of the modernising government/shared services agenda, the transfer of registration functions from Valuation Joint Boards to local Returning Officers would be likely to lead to fragmentation of services at a time when there is a widely accepted desire to see greater consistency of service across the country.  The likelihood of fragmentation would increase in constituencies which cross local government boundaries.  This factor is likely to increase in the light of the recently announced proposals from the Boundary Commission for Scotland’s new Scottish Parliament constituencies, where 20 council areas will have cross over constituencies.

Please provide any views or comments on the Gould report and the issues it raises not covered so far.

We wish to draw attention to 3 issues –

i. While Gould has argued that, virtually without exception, stakeholders treated the voter as an afterthought, we would argue that this is not the case in relation to many of the arrangements and activities Returning Officers, Electoral Registration Officers and others promoted to ensure the voters interests were at the forefront of our planning and organisation.  Among other things we organised local briefing and media events, council newspapers devoted entirely to the elections, contingency measures to ensure that postal ballot papers were delivered and liaison with the Electoral Commission to deliver information leaflets to Council tax payers across the country.

ii. Gould has stressed in his report the need for a professional approach for Returning Officers and their staff.  We agree with this and are committed to the provision of high standards in all aspects of election work.  Although, as we have pointed out previously, there is scope to improve upon current arrangements, we do consider that there is a strong degree of professionalism in the approach to election management across the country and this is evidenced by the strong professional networks which facilitate collaborative working.  As noted above, this is a strength on which we can build and is one of the reasons why we think a strengthened Steering Group has so much merit.  We have worked in recent years to introduce consistency and good practice in a number of areas and are committed to continuing this approach.  We welcome the current discussion on the introduction of performance indicators for electoral administration and wish to explore the most appropriate ways of providing quality assurance for this service.  The AEA offers a system of qualifications through which staff in both electoral registration and electoral administration have gained Certificates (Scottish version) and Diplomas (UK) that show a willingness to undertake successfully professional study.  Through SOLACE (Scotland) we are examining current election management arrangements throughout Scotland and seeking views on how these should be developed to ensure service delivery at the expected standard.
iii. Postal Voting is an area which also needs to be reviewed against the modernisation/shared services agenda.  We have argued previously that the timetable for postal voting is in urgent need of review and have referred to the “unintended consequences” of making it easier for electors to obtain postal votes.  Gould has argued for greater centralisation of postal voting processes and, while we consider that many of the problems encountered in 2007 arose from elements of that particular centralisation, we are in favour in future of a shared services approach to postal voting but with better planning and project management than in 2007.
